






































































































Online Appendix A: SCC Review Committee Coding 

Question Type: 

1. Candidate information

2. Legal experience

3. Policy

4. Follow-up (short/no substance)

5. Legal expert

Question Topic: 

Personal Topic

1. Education 

2. Personal/biographical

3. Bilingualism 

Legal Topic
1. Judicial views (e.g. toward judicial procedure, sentencing, access to justice, judicial style, etc.)

2. Legal experience (past legal employment, experience with common law or civil law)

3. Past cases/decisions (specific cases ruled on by candidate)

4. Cases/decisions (cases candidate did not serve on / hypothetical case questions)

5. Judicial or Charter activism

Policy Topic 
1. Financial policy

2. Social policy

3. Crime and security
4. Government operations

5. Aboriginal affairs

6. Charter

7. Bilingualism 

Candour of response

1. Fully/very forthcoming: Candidate answers the question asked without any qualification or evasion.

2. Somewhat forthcoming: Candidate answers but briefly/does not elaborate.
3. Qualified: Candidate indicated some reason for not answering the question fully, but then gave at least a partial response to the question.

4. Not forthcoming: Candidate chose not to answer the question at all.

5. Interruption: Candidate was interrupted by an MP before s/he had a chance to give a partial response.

6. Non-answer: Candidate gave a non-substantive response (e.g., “You ask difficult questions”) to a substantive question; the candidate gave a factual answer to an opinion style question (e.g., “Well, the Constitution explicitly states X, as you well know”); the candidate answered the question with a question (e.g., “Is that what you’re asking me?”). 

Characteristics of the Speaker: Party of the MP; front or backbench; government or opposition MP.

Online Appendix B: Supreme Court Appointments and Review Committees (2006-2014)

	
	Appointment Date
	MP (Seat-Party)

	Marshall Rothstein
	March 2006
	Chair: Vic Toews (Provencher, CPC)

Diane Ablonczy (Calgary—Nose Hill, CPC)

Sue Barnes (London West, LPC)

Joe Comartin (Windsor—Tecumseh, NDP)

Irwin Cotler (Mount Royal, LPC)

Carole Freeman (Châteauguay—Saint-Constant, BQ)

Daryl Kramp (Prince Edward—Hastings, CPC)

Réal Ménard (Hochelaga, BQ)

Rob Moore (Fundy Royal, CPC)

Anita Neville (Winnipeg South Centre, LPC)

Stephen Owen (Vancouver Quadra, LPC)

Daniel Petit (Charlesbourg—Haute-Saint-Charles, CPC)

	Thomas Cromwell
	December 2008
	No Committee Struck

	Andromache Karakatsanis & 

Michael Moldaver
	October 2011 (Joint hearing)
	Chair: Rob Nicholson (Niagara Falls, CPC)

Françoise Boivin (Gatineau, NDP)

Patrick Brown (Barrie, CPC)

Joe Comartin (Windsor—Tecumseh, NDP)

Irwin Cotler (Mount Royal, LPC)

Bob Dechert (Mississauga—Erindale, CPC)

Robert Goguen (Moncton—Riverview—Dieppe, CPC)

Jack Harris (St. John's East, NDP)

Candice Hoeppner (Portage—Lisgar, CPC)

Brent Rathgeber (Edmonton—St. Albert, CPC)

Jasbir Sandhu (Surrey North, NDP)

Stephen Woodworth (Kitchener Centre, CPC)

	Richard Wagner
	October 2012
	Chair: Rob Nicholson (Niagara Falls, CPC)

Françoise Boivin (Gatineau, NDP)

Stéphane Dion (Saint-Laurent–Cartierville, LPC)

Kerry-Lynne D. Findlay (Delta–Richmond East, CPC)

Robert Goguen (Moncton—Riverview—Dieppe, CPC)

Jacques Gourde (Lotbinière–Chutes-de-la-Chaudière, CPC)

Pierre Jacob (Brome–Missisquoi, NDP)

Scott Reid (Lanark–Frontenac–Lennox and Addington, CPC)

Greg Rickford (Kenora, CPC)

Romeo Saganash (Abitibi–Baie-James–Nunavik– Eeyou, NDP)

Philip Toone (Gaspésie–îles-de-la-Madeleine, NDP)

John Weston (West Vancouver–Sunshine Coast–Sea to Sky Country, CPC)

	Marc Nadon
	October 2013

(Voided by SCC, March 2014)
	Chair: Peter MacKay (Minister of Justice)
Joyce Bateman (Winnipeg South Centre, CPC)

Françoise Boivin (Gatineau, NDP)

Irwin Cotler (Mount Royal, LPC)

Bob Dechert (Mississauga—Erindale, CPC)

Shelly Glover (Saint Boniface, CPC)

Robert Goguen (Moncton—Riverview—Dieppe, CPC)

Jacques Gourde (Lotbinière–Chutes-de-la-Chaudière, CPC)

Pierre Jacob (Brome–Missisquoi, NDP)

Matthew Kellway (Beaches—East York, NDP)

Erin O'Toole (Durham, CPC)

Ève Péclet (La Pointe-de-l'île, NDP)

	Clément Gascon
	June 2014
	No Committee Struck

	Suzanne Côté 
	December 2014
	No Committee Struck


� We use the term “review committee” throughout the paper to describe the ad hoc parliamentary committee considered here. The term “parliamentary committee” is intentionally not used because of the ad hoc nature of the committee and because it does not fulfill the parliamentary description of committees as those “selected to consider matters, including bills, referred to it by the Senate or the House of Commons,” nor does it fall into the same description’s categorization of “standing, legislative, special and joint committees, as well as committees of the whole and the Liaison Committee.” Finally, unlike parliamentary committees, this review committee is not granted parliamentary privilege.


� Other than a few guidelines, the discretion of the prime minister in this task is practically unlimited. The Supreme Court Act requires that the person appointed to have been a judge or a lawyer of at least ten years’ standing at the bar of a province. Additionally, three of the judges must be selected from the superior courts or the bar of Quebec. Although only Quebec’s seats are formally guaranteed by the act, by convention each region of the country is allocated seats: three judges from Ontario, one from the four Atlantic provinces and two from the four Western provinces.


� The Supreme Court declared the appointment of Justice Nadon to be “void ab initio” in Reference re Supreme Court Act, ss. 5 and 6, 2014 SCC 21, [2014] 1 S.C.R. 433. However, the appointment is still considered for purposes of evaluating the new appointment system.


� The only addendum to the Farganis and Wedeking coding structure was the addition of category 2, “Somewhat forthcoming.” This was added because the responses of the candidate were, for the most part, forthcoming, that a level of disaggregation was required to determine some variation. 
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