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Appendix A: Measurement of Explanatory Variables

Joint Democracy: This variable takes on a value of 1 if both states’ net Polity scores are above 6 (Marshall and Jaggers 2002). 

Military Capabilities: This is measured as a ratio of military capabilities between each state and its adversary. The measure is the average ratio of three separate indicators of military capabilities: 1) total military personnel, 2) military expenditures, and 3) expenditures per soldier. The primary source for this variable is the Correlates of War National Material Capabilities dataset version 3.02 (Singer 1987). For more information on this variable, see Huth and Allee (2002, ch. 3). 

Military Imbalance:
In the second stage, we operationalize the military balance variable differently by creating a variable that captures the degree to which the military capabilities of the two states differ from parity. To do this, we subtract 0.5 from the above military capabilities variable to capture the degree to which one side in the dispute has an advantage of the other. For more information on this variable, see Huth and Allee (2002, ch. 3).

Alliance Ties: The variable is coded a 1 if there is a defense pact or entente military alliance between the challenger and target and zero otherwise. The variable is based on the Cow dataset on interstate alliances (Gibler and Sarkees 2004). 

Ethnic Ties A dummy variable that is coded a 1 if the state in question had ethnic ties to the population living in the disputed territory. In the second and third equations, this variable takes on a 1 if neither state has ethnic ties to the population in the contested territory.  Information on ethnic ties was obtained from Huth and Allee (2002) and updated using a multitude of sources described above. 
Past Stalemates: We created a dummy variable that is coded a 1 if the there was a stalemate in rounds of talks in the past five years. A round of talks is coded as a stalemate if neither side made concessions. 

Legal Uncertainty: A dummy variable is coded a 1 if the disputed territory was considered uncertain and highly complex (per our earlier discussion) and zero otherwise. Such legal uncertainty is often associated with disputes in which states claim territory on the basis of legal principles of effective occupation and uti possidetis (see measurement section on the legal claims variables for sources used to code this variable).
Time: Similar to Beck, Katz, and Tucker (1998), we create a cubic polynomial of time to the event of interest for each equation. For example, in the first stage, we count the number of months in each dispute that has elapsed since the challenger last threatened force or called for talks. We then start the counter over once the challenger either threatened force or called for talks. We then take the cubic polynomial of the number of months and include that in the equation. We follow the same logic for the second equation.

Appendix B: Key Legal Principles Relevant to Territorial Disputes and Coding Examples
The purpose of this Appendix is to present the legal principles relevant to territorial disputes and provide several examples of how we use these principles to determine the strength of a state’s legal claim.

Legal Principles:
The first set of legal principles described below focuses generally on issues related to the interpretation of international treaties, agreements, and questions regarding what obligations states have to uphold and comply with prior treaties and agreements.  

Inter-Temporal Law Principle:  International treaties and agreements on borders and territorial sovereignty must be judged by the prevailing legal standards at the time they were concluded or reached and not by current legal standards (e.g. Brownlie 1998:126-28; Jennings 1963:30-31; Schwarzenberger 1957:290; Sharma 1997:99-100). 
Ratification Status of Treaties: Boundary treaties create obligations to states only if they have been ratified by the established constitutional provisions of a country. Un-ratified boundary treaties therefore create no legal obligations on other states and cannot be used to sustain a legal claim to territory. Another related principle regarding treaties, that of consent, is that third parties (states who are not parties to a treaty) cannot be held legally obligated to uphold the terms of a treaty concluded by other states (e.g. Brownlie 1998:616-17, Oppenheim 1955:903-918). 
Rebus Sic Stantibus: This refers to the unilateral right to terminate obligations from past treaties and agreements due to fundamental change in circumstances. This, however, cannot be invoked to terminate or challenge prior border treaties or agreements (e.g. Brownlie 1990:221-63, Kaikobad 1984; Lalonde 2002:143-45; Shaw 1986:233, 1997:89).
Pacta Sunt Servada: This general principle of international law refers to the fact that treaties are based on the consent of the parties, are binding, and executed in good faith. Treaties, therefore, are expected to be observed by the parties to it (Brownlie 1990: 662-665; Sharma 1997).  
State Succession and Prior Treaty Obligations: With respect to boundary treaties and agreements, newly independent states are obligated to accept such prior agreements. There is no “clean slate” norm regarding boundaries and their prior establishment by treaty. This principle is closely linked to norm of stability of borders (see below) (Brownlie 1990: 654-75; Sharma 1997; Shaw 1985:233, 1997:89-91).
Stability of Boundaries: This is an overarching and fundamental principle that supports related legal norms such as estoppel, acquiescence, uti possidetis (see below), and finality and permanence as the intent behind prior border agreements and treaties. This principle prevails over both self-determination as well as charges of past unequal treaties. The principle is that ensuring the stability of state borders is of paramount importance to the goal of international peace and security and therefore when disputes arise over borders the predisposition of courts and arbitration panels is to preserve the prevailing territorial status quo unless there are strong legal grounds for challenging past agreements, or de facto border practices (e.g. Brownlie 1998:619-20; Kaikobad 1984; Lalonde 2002:ch.5; Sharma 1997:61-107; 256-326; Shaw 1997:82-94).
The next set of legal principles cluster around questions of prior patterns of state practice and whether such political actions/inactions generate strong grounds for title to territory.

Effective Control of Territory/Consolidation of Title to Territory by States: The display of state administrative authority and the exercise of de facto jurisdiction over territory are more important legally than are claims of discovery or title not backed by displays of state authority. Effective control is a legal principle that plays a central role in many territorial disputes and is repeatedly invoked by international courts and arbitration panels as a key legal concept. Governments consistently seek to provide evidence of their own effective control while challenging such claims of other states. Individual or private acts are not legally important, states must act to establish effective control (e.g. Brownlie 1998:136-42; Oppenheim 1955:557-58; Sharma 1997:61-107; Schwarzenberger 1957:294-95, 298-301).

Acquisitive Prescription as Title to Territory by States: Conditions of effective, continuous, and peaceful exercise of state jurisdiction over territory that was previously held by another country enable a state to acquire legal title to that territory. This principle can often be linked to the principles of estoppel and acquiescence (see below) as well. (e.g. Brownlie 1998:150-57; Kaikobad 1984; Schwarzenberger 1957:307).

Acquiescence to Territorial Claims of Rival States: Legally there is debate and uncertainty about what actions must be taken by states to confirm and uphold their claims to disputed territory in order to avoid charges that they have acquiesced to another state’s control of disputed territory. Some legal analysts contend that since 1945 states must do more than just periodically protest against occupation and control of another state over disputed territory. They must also actively seek peaceful settlement via Article 33 of the UN Charter. If not, they risk estoppel and/or claims of acquisitive prescription by other states. Other scholars, however, argue that protest is sufficient to maintain a claim and prevent any implication of acquiescence or recognition of another state’s control over territory (e.g. Brownlie 1998:153-54, Kaikobad 1984).

Estoppel: The failure of a government to challenge a boundary over a period of time prevents that state from subsequently disputing the boundary line. This principle is widely used by states to deny that their adversary can legally dispute territory. This is important, for example, when governments claim that errors in the past were made in the demarcation of borders and argue now that such errors should be corrected. If the error was not challenged in the past and the government accepted the demarcation, then it would be precluded from now challenging past errors (Jennings 1963:45-51; Kaikobad 1984; Schwarzenberger 1957:307).

Inchoate Title: Claims to disputed territory based solely on discovery, contiguity, natural frontiers, or historical ties are a weak basis for legal title to territory (e.g. Bowett, 1978: ch.2; Oppenheim 1955:558; Schwarzenberger 1957:294, 301, 315; Sharma 1997:61-107, 258-326; Shaw 1986:193, 1997:78-9).

Uti Possidetis Juris: This refers to the line of colonial administrative control that was in place at the time of independence for a state. Such administrative borders should serve as the new international boundaries of the state. This principle should prevail over self-determination claims for groups if there is a conflict. This principle is not mandatory but widely used in Latin America, Africa, and Asia following de-colonization and in the former Yugoslavia in the1990s. A common problem with applying this principle is that evidence and documentation on colonial administrative boundaries can be weak and uncertain (e.g. Brownlie 1998:132-33; Castellino and Allen 2003:chs.1,3, 6; Lalonde 2002:ch.2;  Sharma 1997:61-107; Shaw 1997:75-154).

Principle of Self-Determination: Following the establishment of the UN and its charter references to self-determination, the right to self-determination for colonial territories acquired the status of a well-recognized legal principle by the early to mid-1960s. The legal principle of self-determination for colonies was supported by UN resolutions in the 1950s, 1960s and 1970s as well as state practice. As a result, colonial powers are expected to facilitate self-determination within their colonies. Over time, a colonial power, therefore, should take steps toward self-determination and regularly report on such activities to the UN.  Otherwise, legal title to colonial territory will be open to challenge by the UN. Colonial powers should also not divide colonial territory prior to independence. No legal title can be established over territory if steps to take control of territory are in breach of self-determination of colonial territories (enclaves are an exception perhaps). When principles of uti possidetis and self-determination for ethnic groups conflict, the former prevails in order to support the principle of stability of borders (e.g. Brownlie 1990:595-598; Cassese 1995:chs.4,8; Lalonde 2002:168-69; Sharma 1997:256-328; Shaw 1997; Sureda 1973:26-27).  

Territorium nullius: If no other state has exercised or established control over territory and no prior legal title to the territory exists, then, a state has the opportunity to establish its own title based on occupation and effective control (e.g. Schwarzenberger 1957:296-97; Sharma 1997:61-107; Shaw 1979).

Title by Occupation: To be legally valid, an occupied territory must be terra nullius, and there must be peaceful, continuous, and effective possession (e.g. Sharma 1997:61-107).

Symbolic Annexation: Claims to sovereignty based on planting a flag or conducting some type of ceremony are generally not a strong legal basis for establishing title, but such acts can be more important in supporting a claim to title in cases of terra nullius (e.g. Brownlie 1998:145, Sharma 1997:258-326).

Use of Force and Territorial Acquisition: No valid legal title to disputed territory can be established based on the use of force since at least 1945, if not earlier during the inter-war period (e.g. Gerson 1977:543; Jennings 1963:53-67; Korman 1996; Oppenheim 1955:570-75; Schwarzenberger 1957:290, 302-03; Sharma 1997:143-48). As an extension, annexation of disputed territory following military occupation is considered illegal (e.g. Gerson 1977:543; Korman 1996; Roberts 1990:46).

The final set of legal principles center on questions of how to establish boundary lines along common geographic features of shared borders and reflect customary state practice.

Thalweg Principle for Rivers: The strong customary norm is that the center of the main navigable channel of the river is the boundary. In addition, customary practice often relies on the thalweg to determine sovereignty over islands in rivers. However, the median line is also invoked to allocate sovereignty over islands, and therefore customary practice regarding allocation of islands is less clearly in favor of the thalweg principle (e.g. Bowett 1978:ch.3; Bouchez 1963; Brownlie 1998:122; Oppenheim 1955:532; Schwarzenberger 1957:295; Verzijl 1970:553-569).

River Accretion: When the course of a river that straddles a border gradually changes, the boundary changes to follow the new course of the river (Bowett 1978:ch.3; McEwen 1971:90-1; Oppenhiem 1955: 563; Schwarzenberger 1957:295).

River Avulsion: When the course of a river changes rapidly, the boundary remains in the original position (e.g. Bowett 1978, ch.3; McEwen 1971:90-1; Oppenhiem 1955:564-65; Schwarzenberger 1957:295).

Watershed Line in Mountains: The customary practice is to locate the boundary along the watershed in mountains with the mountain crest often but not always determining the location of the watershed. Watershed refers to water-parting or the line separating the waters that flow in different directions into different rivers or river basins (e.g. McEwn 1971:65-66; Oppenheim 1955:534; Verzijl 1970:530-33).

Boundaries in Bays: There are no well established customary practices regarding the delimitation of boundary lines in bays (e.g. Verzijl 1970:590-602).

Appendix C:

	Table C1: Descriptive Statistics of Independent Variables


	
	Mean/Mode
	Standard Deviation
	Minimum
	Maximum

	Status Quo Equation
	
	
	
	

	Strong Legal Claims
	0
	.
	0
	1

	Joint Democracy
	0
	.
	0
	1

	Military Balance
	.381
	.281
	.002
	.998

	Alliance
	
	.
	0
	1

	Ethnic Ties
	1
	.
	0
	1

	Past Stalemate in Negotiations
	0
	.
	0
	1

	Enduring Rivals
	0
	.
	0
	1

	Negotiation Equation
	
	
	
	

	Asymmetric Legal Claims
	0
	.
	0
	1

	Joint Democracy
	0
	.
	0
	1

	Parity
	.264
	.148
	.001
	.499

	Alliance
	0
	.
	0
	1

	No Ethnic Ties
	0
	.
	0
	1

	Enduring Rivals
	0
	.
	0
	1

	Past Stalemate in Negotiations
	1
	.
	0
	1

	Mode of Settlement Equation
	
	
	
	

	Democracies with Weak Legal Claims
	0
	.
	0
	1

	Enduring Rivals
	0
	.
	0
	1

	Legal Uncertainty
	0
	.
	0
	1

	Parity
	.255
	.150
	.003
	.490

	No Ethnic ties
	0
	.
	0
	1
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