Appendix A. Description of the Gubernatorial Preemptions of COVID-19 Dataset

The Gubernatorial Preemptions of COVID-19 dataset builds off the work of Wagner et al. (2019) and Weissert et al. (2021). Weissert et al. (2021) analyzes 897 pandemic-related executive order provisions from March 2020 to August 2020. I extend the Weissert et al. (2021) dataset by including an additional 321 provisions that were issued from September 2020 to December 2021. This makes for a total of 1,219 provisions issued from March 2020 to December 2021. 

I then categorize all 1,219 provisions into three preemption categories established by Wagner et al. (2019): ceiling preemption, floor preemption, and vacuum preemption. Punitive preemptions are also discussed in Wagner et al. (2019). However, punitive preemptions are not independent preemption styles; instead, they are features of ceiling, floor, and vacuum preemptions (Goodman et al. 2021). To represent all provisions concerning local government, the dataset includes a fourth, baseline category that is reserved for provisions that either empower local governments or are neutral. Below, I discuss the coding rules used in my dataset. 

· Governors issued thousands of provisions during the COVID-19 pandemic. However, given the focus on state-local preemption, the dataset only includes provisions that are targeted at local government. To be added into the dataset, provisions had to include a reference to cities, municipalities, counties, towns, townships, villages, local governments, local orders, local authorities, other governmental units, and/or preempt(ion). 

· Ceiling preemptions are when a state prohibits cities from requiring anything more restrictive or different than what state law mandates. Examples include:
· “This order supersedes any contrary order by any local government.”
· “Local governments can implement less stringent measures.”
· “Local governments retain authority to issue and enforce equally or less restrictive orders or provisions.”
· “Inconsistent emergency county health ordinances are preempted by this directive, but only to the extent they are more restrictive.”

· Floor preemptions are when a state prohibits cities from requiring anything less restrictive than what state law mandates. Examples include:
· “Local governments can implement additional restrictions.”
· “Local governments can implement more stringent measures.”
· “Local governments retain authority to issue and enforce equally or more restrictive orders or provisions.”
· “Inconsistent emergency county health ordinances are preempted by this directive, but only to the extent they are less restrictive.”

· Vacuum preemptions are when states prohibit cities from regulating a policy without setting any statewide regulations. This creates a “regulatory vacuum” where cities cannot regulate activity but were also not given regulations from their state to follow. Examples include: 
· “I hereby prohibit any agency, department, official, or employee of the State of South Carolina or any political subdivision thereof, from developing, issuing, or requiring presentation of a Vaccine Passport.”
· “No Florida government entities or its subdivisions shall be permitted to issue vaccine passports, passes or other documentation for the purpose of certifying an individual’s COVID-19 vaccination status to a third party.”
· “No governmental entity, including a county, city, school district, and public health authority, and no government official may require any person to wear face covering or to mandate that another person wear a face covering.”

· Executive orders may contain two or more different provisions in them. As a result, executive orders may contain elements of two or more different categories of preemption in them. To resolve this, the units of analysis in this paper are single provisions within executive orders. For example, if an executive order contains three different preempting statements aimed at local governments, these are coded as three separate provisions. 


Table A1 shows the use of the different preemption categories across every state in the dataset.

Table A1. Use of Preemption Styles by State

	 State
	Ceiling       Floor       Vacuum
	Non-preempting

	Alabama
	4
	15
	1
	5

	Alaska
	3
	0
	3
	3

	Arizona
	8
	2
	4
	12

	Arkansas
	4
	2
	0
	10

	California
	4
	3
	1
	17

	Colorado
	3
	10
	1
	21

	Connecticut
	11
	3
	1
	22

	Delaware
	1
	8
	4
	19

	Florida
	10
	3
	8
	15

	Georgia
	10
	0
	2
	7

	Hawaii
	0
	0
	6
	14

	Idaho
	0
	1
	0
	1

	Indiana
	8
	15
	6
	5

	Iowa
	11
	0
	0
	5

	Kansas
	25
	7
	5
	3

	Kentucky
	0
	0
	0
	14

	Louisiana
	2
	0
	35
	2

	Maine
	2
	3
	1
	9

	Maryland
	53
	1
	0
	2

	Massachusetts
	5
	8
	0
	2

	Michigan
	11
	6
	1
	15

	Minnesota
	0
	4
	14
	4

	Mississippi
	2
	12
	19
	2

	Missouri
	1
	0
	1
	0

	Montana
	1
	11
	1
	6

	Nebraska
	0
	0
	0
	1

	Nevada
	0
	4
	0
	4

	New Hampshire
	5
	2
	0
	29

	New Jersey
	110
	19
	4
	17

	New Mexico
	2
	0
	0
	4

	New York
	21
	10
	46
	29

	North Carolina
	12
	5
	3
	5

	North Dakota
	7
	1
	0
	2

	Ohio
	1
	4
	0
	24

	Oklahoma
	0
	0
	0
	2

	Oregon
	1
	2
	14
	0

	Pennsylvania
	1
	4
	3
	2

	Rhode Island
	0
	7
	0
	2

	South Carolina
	2
	2
	1
	1

	South Dakota
	1
	0
	1
	7

	Tennessee
	10
	3
	3
	5

	Texas
	12
	0
	7
	6

	Utah
	11
	1
	0
	12

	Vermont
	12
	2
	0
	1

	Virginia
	5
	4
	0
	3

	Washington
	4
	1
	3
	9

	West Virginia
	8
	1
	0
	9

	Wisconsin
	6
	4
	0
	7

	Wyoming
	8
	6
	0
	10

	Total
	418
	196
	199
	406

	
	






	
	
	

























Appendix B. Substantive Results

First differences examine the change in the probability that a certain style of preemption will be observed given a one standard deviation increase in an independent variable, while all other variables are held at their observed values. 

Table B1 shows the first-difference effects of each independent variable in Model 1.

A one standard deviation increase in local autonomy increases the probability of observing a ceiling preemption by 10.1% and decreases the probability of observing a non-preempting provision by 10.2%. Republican governors are 18.9% more likely to issue a ceiling preemption, and 13.7% less likely to issue a vacuum preemption. Governors in states with higher ideological asymmetry are 9.5% more likely to issue a vacuum preemption and are less likely to issue a ceiling or floor preemption.

Table B1. First Difference Effects Across Variables, Model 1
	Variable
	Ceiling
	Floor
	Vacuum
	Misc.

	Local Autonomy
	0.101***
	-0.003
	0.004
	-0.102***

	
	(0.030)
	(0.018)
	(0.026)
	(0.022)

	Republican Governor
	0.189***
	-0.037
	-0.137***
	-0.016

	
	(0.041)
	(0.030)
	(0.031)
	(0.045)

	Ideological Asymmetry
	-0.076**
	-0.035*
	0.095***
	0.016

	
	(0.027)
	(0.014)
	(0.026)
	(0.027)


*** p<0.001, ** p<0.01, * p<0.0.5


Table B2 shows the first-difference effects of each independent variable in Model 2.

A one standard deviation increase in local autonomy increases the probability of observing a ceiling preemption by 7.9%. Republican governors are 27.5% more likely to issue a ceiling preemption, and 22.1% less likely to issue a vacuum preemption. Governors in states with higher ideological asymmetry are 11.4% less likely to issue a ceiling preemption are 16.0% more likely to issue a vacuum preemption.

Table B2. First Difference Effects Across Variables, Model 2
	Variable
	Ceiling
	Floor
	Vacuum

	Local Autonomy
	0.078*
	-0.031
	-0.047

	
	(0.035)
	(0.027)
	(0.034)

	Republican Governor
	0.273***
	-0.060
	-0.212***

	
	(0.047)
	(0.043)
	(0.045)

	Ideological Asymmetry
	-0.113***
	-0.045
	0.158***

	
	(0.033)
	(0.024)
	(0.038)


*** p<0.001, ** p<0.01, * p<0.0.5



Appendix C. Robustness Checks

While most variables in the dataset do not change from 2020 to 2021, two do. Namely, in 2021, Montana switched from a Democratic to Republican governor. Moreover, Montana and New Hampshire underwent switches from divided to unified governments. Table C1 shows the multinomial logit results for Model 1 following these switches. As one can see, the direction and significance levels for Local Autonomy, Republican Governor, and Ideological Asymmetry remain the same. 


Table C1. Results After Switches in Governor Party and Divided Government, Model 1
	

	
	
	
	
	
	

	Variables
	Ceiling
	Prob.
	Floor
	Prob.
	Vacuum
	Prob.

	
	
	
	
	
	
	

	Local Autonomy
	1.571***
	0.527
	0.860*
	0.152
	0.872
	

	
	(0.384)
	
	(0.342)
	
	(0.532)

	

	Republican Governor
	0.741**
	0.454
	-0.106
	0.056
	-0.984**
	0.093

	
	(0.262)
	
	(0.305)
	
	(0.326)

	

	Ideological Asymmetry
	-4.010*
	0.125
	-3.686*
	
	5.923**
	0.517

	
	(1.993)
	
	(1.774)
	
	(2.117)

	

	Divided Government
	0.469
	
	0.335
	
	0.127
	

	
	(0.255)
	
	(0.299)
	
	(0.396)

	

	Governor Power
	0.142**
	0.505
	0.011
	
	-0.007
	

	
	(0.047)
	
	(0.046)
	
	(0.057)

	

	Lame Duck
	0.291
	
	0.214
	
	1.109**
	0.265

	
	(0.279)
	
	(0.313)
	
	(0.366)

	

	Trump Vote 
	-4.212*
	0.158
	0.824
	
	2.422
	

	
	(1.794)
	
	(1.616)
	
	(1.597)

	

	Cases
	-0.203
	
	0.040
	
	-0.345
	

	
	(0.329)
	
	(0.279)
	
	(0.302)

	

	Unemployment
	-0.023
	
	0.016
	
	0.004
	

	
	(0.038)
	
	(0.040)
	
	(0.042)

	

	Population
	0.069
	
	-0.109
	
	0.263
	

	
	(0.182)
	
	(0.158)
	
	(0.181)

	

	Constant
	-1.969
	
	-0.031
	
	-6.422
	

	
	(3.399)
	
	(3.036)
	
	(3.388)
	

	
	
	
	
	
	
	

	Observations
	1,219
	
	1,219
	
	1,219
	


Note: Clustered standard errors in parentheses. Phase-fixed effects are included in the model but are omitted to facilitate presentation. *** p<0.001, ** p<0.01, * p<0.0.5

Table C2 shows the multinomial logit results for Model 2 following these switches. As one can see, the direction and significance levels for Local Autonomy, Republican Governor, and Ideological Asymmetry remain the same. 


Table C2. Results After Switches in Governor Party and Divided Government, Model 2
	
	
	
	
	

	Variables
	Ceiling
	Prob.
	Floor
	Prob.

	
	
	
	
	

	Local Autonomy
	1.056
	
	0.311
	

	
	(0.647)
	
	(0.670)
	

	
	
	
	
	

	Republican Governor
	1.915***
	0.662
	0.999*
	0.206

	
	(0.391)
	
	(0.421)
	


	Ideological Asymmetry
	-10.741***
	0.170
	-9.870***
	0.084

	
	(2.710)
	
	(2.731)
	


	Divided Government
	0.397
	
	0.330
	

	
	(0.382)
	
	(0.410)

	

	Governor Power
	0.102
	
	-0.013
	

	
	(0.054)
	
	(0.060)

	

	Lame Duck
	-0.658
	
	-0.817
	

	
	(0.370)
	
	(0.430)

	

	Trump Vote Share
	-7.728***
	0.232
	-2.596
	

	
	(1.710)
	
	(1.698)

	

	Cases
	0.240
	
	0.507
	

	
	(0.442)
	
	(0.405)

	

	Unemployment
	-0.031
	
	0.000
	

	
	(0.045)
	
	(0.050)

	

	Population
	-0.296
	
	-0.497*
	0.155

	
	(0.207)
	
	(0.230)

	

	Constant
	7.517*
	
	9.503*
	

	
	(3.730)
	
	(4.128)
	

	
	
	
	
	

	Observations
	813
	
	813
	813


Note: Clustered standard errors in parentheses. Phase-fixed effects are included in the model but are omitted to facilitate presentation. *** p<0.001, ** p<0.01, * p<0.0.5








Appendix D. Alternative Models

Another important question is the likelihood of a governor issuing a ceiling, floor, or vacuum preemption versus not issuing it. Table D2 contains individual logit models comparing the likelihood of a governor issuing each type of preemption versus not.

A one-unit increase in local autonomy is associated with an increase in ceiling preemptions, significant at the p<0.001 level. Republican governors are associated with an increase in ceiling preemptions, and a decrease in vacuum preemptions, both significant at the p<0.001 level. A one-unit increase in ideological asymmetry is associated with a decrease in ceiling preemptions, significant at the p<0.01 level. A one-unit increase in ideological asymmetry is associated with an increase in vacuum preemptions, significant at the p<0.001 level.

	
	
	
	
	
	
	

	Variables
	Ceiling
	Pr.
	Floor
	Pr.
	Vacuum
	Pr.

	
	
	
	
	
	
	

	Local Autonomy
	1.123***
	0.531
	0.107
	
	0.113
	

	
	(0.339)
	
	(0.303)
	
	(0.506)
	

	Republican Governor
	0.993***
	0.458
	-0.293
	
	-1.263***
	0.094

	
	(0.218)
	
	(0.239)
	
	(0.291)
	

	Ideological Asymmetry
	-4.474**
	0.154
	-3.405**
	0.071
	7.859***
	0.523

	
	(1.850)
	
	(1.579)
	
	(2.032)
	

	Divided Government
	0.341
	
	-0.0541
	
	-0.158
	

	
	(0.213)
	
	(0.247)
	
	(0.361)
	

	Governor Power
	0.149***
	0.516
	-0.0555
	
	-0.0741
	

	
	(0.040)
	
	(0.038)
	
	(0.050)
	

	Lame Duck
	0.0259
	
	-0.220
	
	0.871***
	0.255

	
	(0.237)
	
	(0.283)
	
	(0.333)
	

	Trump Vote 
	-4.673***
	0.170
	2.344*
	0.236
	4.185***
	0.30

	
	(1.613)
	
	(1.414)
	
	(1.412)
	

	Cases
	-0.142
	
	0.212
	
	-0.221
	

	
	(0.285)
	
	(0.217)
	
	(0.295)
	

	Unemployment
	-0.0273
	
	0.0203
	
	0.0126
	

	
	(0.034)
	
	(0.034)
	
	(0.039)
	

	Population
	0.0668
	
	-0.157
	
	0.275*
	0.229

	
	(0.161)
	
	(0.148)
	
	(0.160)
	

	Constant
	2.441
	
	-0.585
	
	6.960**
	

	
	(3.070)
	
	(2.814)
	
	(3.070)
	

	Observations
	1,219
	
	1,219
	
	1,219
	


Table D2. Individual Ordered Logistic Regressions for Preemption Style Note: Clustered standard errors in parentheses. Phase-fixed effects are included in the model but are omitted to facilitate presentation.
*** p<0.001, ** p<0.01, * p<0.0.5
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