Table A1 —Legal Texts Cited Four or More Times

APPENDIX

1905 1915 1925 1935 1945 1955 1965 1975 1985 1995 2005 2015 Total
John Henry Wigmore, Wigmore on Evidence
(Little Brown & Co, 3rded, 1940) - 3 - 1 - - - - 10 14 39 - 67
Aharon Barak, Proportionality: Constitutional
Rights & Their Limitations (Cambridge
University Press, 2012) - - - - - - - - - - - 28 28
William Holdsworth, History of English Law - - - 2 - 9 1 6 - 4 4 - 26
Cross on Evidence - - - - - - - - - 6 8 7 21
William Blackstone, Blackstone’s Commentaries - - - 4 - - - 1 - 7 4 4 20
Dennis C Pearce & Robert S Geddes,
Statutory Interpretation in Australia
(LexisNexis Butterworths, 8thed, 2014) - - - - - - - - - - - 19 19
Albert V Dicey & John Morris, Conflict of
Laws - - - - - - - 2 - - 10 4 16
Mark Aronson, Bruce Dyer & Matthew
Groves, Judicial Review of Administrative
Action (Lawbook Co, 3rded, 2004) - - - - - - - - - - 16 - 16
Joseph Story, Commentaries on Equity
Jurisprudence, as Administered in England &
America - - - - - - - - - 5 - 10 15



John Quick & Robert Garran, Annotated
Constitution of the Australian Commonwealth

Joseph Story, Commentaries on the Law of
Bailments (7th ed, 1863)

John Salmond, Salmond on the Law of Torts
John G Fleming, The Law of Torts

William Cornish, Intellectual Property:
Omnipresent, Distracting, Irrelevant?

William Feilden Craies and Guy Stephenson,

Archbold Criminal Pleading, Evidence & Practice
(Sweet & Maxwell, 22nd ed, 1900)

William Harrison Moore, Constitution of the
Commonwealth of Australia

Frederic Maitland, The Collected Papers of
Frederic William Maitland

James Odgers, Odgers’ Australia Senate
Practice (4thed, 1972)

Harold Ford and Robert Austin, Ford’s
Principles of Corporations Law (7thed, 1995)

Rory Derham, Derham on the Law of Set-Off
(Oxford University Press, 3rded, 2003)
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Westel Willoughby, The Constitutional Law of
the United States (Baker, Voorhis & Co, 2nded,
1929)

EP Hewitt and JB Richardson, White and
Tudor’s Leading Cases in Equity (Sweet &
Maxwell, 9thed, 1928)

Kam Fan Sin, The Legal Nature of the Unit
Trust

Alfred Stephen and Alixander Oliver,
Criminal Law Manual: comprising the Criminal
Law Amendment Act of 1883

Francis Bennion, Statutory Interpretation
(Lexis, 2nded, 1992)

Robert Megarry and William Wade, The Law
of Real Property

Alexander Orakhelashvil, “The Position of
the Individual in International Law” (2001)
31(2) California Western International Law
Journal 241

James Stephen, A Digest of the Law of Evidence
(6th ed)

Renton, ‘Evolution of Modern Statute Law
and Its Future’ in Michael Freeman (ed),
Legislation and the Courts (1997)

10

10



James Kent, Commentaries on American Law
(William Kent, 7thed, 1851)

George Paton, Bailments in the Common Law

Taslim Elias, The Modern Law of Treaties
(Oceana Publications, 1974)

John Goldring, The Constitution of Papua New
Guinea: A Study in Legal Nationalism

Ross Parsons, Income Taxation in Australia

Justice Kenneth Handley and George
Spender Bower, Spencer Bower & Handley: Res
Judicata (LexisNexis Butterworths, 4thed,
2009)

William Cornish, David Llewelyn & Tanya
Aplin, Intellectual Property: Patents,
Copyrights, Trade Marks & Allied Rights (Sweet
& Maxwell, 8thed, 2013)

PK Menon, ‘The International Personality of
Individuals in International Law: A
Broadening of the Traditional Doctrine’
(1992) 1 Journal of Transnational Law & Policy
151.

John Shortt, Mandamus and Prohibitions

Anthony Walton and Mary Vitoria, Russell on
the Law of Arbitration (Stevens, 20th ed, 1982)

Fowler Harper & Fleming James, Law of Torts



Paul Finn, Law and Government in Colonial
Australia (Oxford University Press, 1987)

Thomas Terrell, Terrell on the Law opf Patents

George Paton, A Text-Book of Jurisprudence
(Oxford University Press, 3rded, 1967)

Archer White, A Treatise on the Constitution &
Government of Solicitors: Their Rights and
Duties

Joseph Chitty, Treatise on the Law of the
Prerogatives of the Crown

Frederic Maitland, Equity: A Course of
Lectures

Curtis, Jurisdiction of the United States Courts
(2nd ed)

Charles Bunn, A Brief Survey of the Jurisdiction
& Practice of the Courts of the US (West
Publishing Co, 4th ed, 1939)

Erskine May, Parliamentary Practice
(Butterworths, 18thed, 1971)

McKay, ‘Equality & Discrimination under
International Law’

Ian Brownlie, “The Rights of People in
Modern International Law’ (1985) 33 Bulletin
of the Australian Society of Legal Philosophy 104



Owen Dixon, ‘The Common Law as an
Ultimate Constitutional Foundation’ in
Jesting Pilate

Roderick Meagher, William Gummow &
John Lehane, Equity: Doctrines & Remedies
(Butterworths, 3rded, 1992)

Laurence Gower & Paul Davies, Principles of
Modern Company Law

Shawcross and Beaumont, Air Law
(Butterworths, 4thed, 1991)

Bradley Selway, The Constitution of South
Australia (Federation Press, 1997)

William Wade & Christopher Forsyth,
Administrative Law (Oxford University Press,
8thed, 2000)

Thomas Terrell, Courtney Terrell and
Douglas Henry Corsellis, The Law & Practice
Relating to Letters Patent for Inventions (Sweet
& Maxwell, 7thed, 1927)

Thomas Tapping, The Law & Practice of the
High Prerogative Writ of Mandamus

Sir Edward Coke, The First Part of the Institute
of the Laws of England or A Commentary upon
Littleton



KW Ryan (ed) International Law in Australia,
(Law Book Company, 2nd ed, 1984).

Savitri Taylor, ‘Australia’s “Safe Third
Country” Provisions: Their Impact on
Australia’s Fulfillment of its Non-
Refoulement Obligations’ (1996) 15 University
of Tasmania Law Review 196

Archibald Cox, The Court and Constitution
Thomas Beven, Negligence in Law

William Best, A Treatise on the Principles of
Evidence (12th ed)

Henry Challis, Challis’s Law of Real Property:
Chiefly in Relation to Conveyancing
(Butterworths & Co, 3rded, 1911)

John Sopinka, Sidney Lederman & Alan
Bryant, The Law of Evidence in Canada

Glanville Williams, Criminal Law: The General
Part (Stevens, 2nd ed, 1961)

Daniel O'Connell, International Law (Stevens,
2nd ed, 1970)

Harold Luntz, Assessment of Damages for
Personal Injury & Death (Butterworths, 3rded,
1990)



Peter Gillies, Law of Criminal Conspiracy
(Federation Press, 2nd ed, 1990)

Keith Smith, A Modern Treatise on the Law of
Criminal Complicity

Lewis Edmunds, The Law of Copyrightin
Designs (Sweet & Maxwell, 2rd ed, 1895)

Richard Coote, A Treatise on the Law of
Mortgages (Stevens & Sons, 9thed, 1927)

Claud Waldock, The Law of Mortgages (Sweet
& Maxwell, 2nd ed, 1950)

John Pomeroy, A Treatise on Equity
Jurisprudence (5th ed)

HAJ Ford, ‘Public Unit Trusts” in RP Austin
and R Vann (eds), The Law of Public Company
Finance

Geraint Thomas and Alastair Hudson, The
Law of Trusts

David Grinlinton, Torrens in the Twenty-First
Century (LexisNexis, 2003)

Arthur Scot et al, Scott on Trusts (Aspen Law
& Business, 4thed, 1998)

Robert Lunn, Civil Procedure — South Australia

John Evans, Judicial Review of Administrative
Action (Stevens & Sons, 4thed, 1980)



Glanville Williams, Joint Obligations: A
Treatise on Joint and Joint and Several Liability
in Contract, Quasi-Contract and Trusts in
England, Ireland and the Common-Law
Dominions

John Pomeroy, Pomeroy’s Equity Jurisprudence
and Equitable Remedies (5t ed)

Corpus Juris Secundum

Rosemary Pattenden, Judicial Discretion &
Criminal Litigation (Clarendon Press, 2nd ed,
1990)

Blanco White, Patents for Invention and the
protection of industrial designs (Stevens & Sons,
3rded, 1962)

Sir Frederick Pollock, The Law of Torts: A
Treatise on the Principles of Obligations arising
from Civil Wrongs in the Common Law

Fister on Mortgages (6th ed)

Ricahrd Coote, Coote’s Treatise on the law of
Mortgages (Stevens & Sons, 9thed, 1927)

John Salmond & James Williams, Principles of
the Law of Contracts (Sweet & Maxwell, 2nd ed,
1945)

Joseph Story, Commentaries on Equity
Pleadings (Maxwell, Bell, Yard, 1838)



Phipson on Evidence
Taylor on Evidence (11th ed)

Jeremy Bentham, Rationale of Judicial Evidence:
Specially Applied to English Practice

Richard Fentiman, Foreign Land in English
Courts

Robert Henley Eden, A Practical Treatise on
Bankruptcy Law

Roland L William, The New Law and Practice
in Bankruptcy (Sweet & Maxwell, 1915)

George Robson, A Treatise on the Law of
Bankruptcy (3rded)

Austin Scott & William Fratcher, The Law of
Trusts (Little, Brown & Co, 4thed, 1987)

Jeremy Bentham, ‘Of Laws in General’

Peter Maddough & John McCamus, The Law
of Restitution

Snell’s Equity

Josef Redlich, The Procedure of the House of
Commons



John Seager, The Corrupt Practices Act
Eric Stockdale and Keith Devlin, Sentencing

HLA Hart and Tony Honore, Causation in the
Law (Oxford University Press, 2nd ed, 1985)

Guy Goodwin-Gill, The Refugee in
International Law (Oxford University Press,
2nded, 1996)

Francis Turner, The Contract of Pawn: As it
Exists at Common Law, and as Modified by the
Pawnbrokers' Acts, the Factors' Acts, and Other
Statutes

Patrick Devlin, Trial by Jury

Kate Fitz-Gibbon, Homicide Law Reform,
Gender and the Provocation Defence: A
Comparative Perspective

Julius Stone, Legal System & Lawyers’
Reasoning

Lancelot Everest and Edmund Strode, Everest
and Strode’s Law on Estoppel (Stevens & Sons,
3rded, 1923)

Reginald Croom-Johnson & GFL Bridgman,
A Treatise on the Law of Evidence as
Administered in England & Ireland, by His
Honour the Late Judge Pitt Taylor (12thed,
1931)



Brownlie’s Principles of Public International Law

Sam Ricketson, Megan Richardson & Mark
Davison, Intellectual Property: Cases, Materials
and Commentary (LexisNexis, 5thed, 2012)

Colin Bodkin, Patent Law in Australia

Gregory Gowans, The Victorian Bar:
Professional Conduct, Practice & Etiquette

Ronald Mallen & Jeffrefy Smith, Legal
Malpractice (37 ed)

Richard Teece, The Law of Conduct of the Legal
Profession in NSW

Arthur Dean, A Multitude of Counsellors




Table A2 —Law Journals Cited Four or More Times

1915 1935 1955 1975 1995 2005 2015 Total
Law Quarterly Review - - - - 8 20 28 56
Australian Law Journal - - 2 2 7 27 6 44
Sydney Law Review - - - 1 1 15 4 21
Cambridge Law Journal - - - - 9 8 2 19
Harvard Law Review - 3 - - - 10 4 17
Criminal Law Journal - - - - 1 16 - 17
Melbourne University Law Review - - - - - 2 13 15
Torts Law Journal - - - - - 14 - 14
Federal Law Review - - - 1 - 11 14
Pennsylvania Law Review - - - - 4 - 10
International Journal of Refugee Law - - - - - 10 - 10
Ottawa Law Review - - - - - - 9
Modern Law Review - - - - 4 - 9
University of Toronto Law Journal - - - - - - 8 8
Journal of Criminal Law - - - - - - 8 8
Human Rights Law Journal - - - - - - 8 8
Journal of the Society of Comparable Legislation 1 - - - - - 6 7
Journal of Contract Law - - - - 1 - 6 7
Journal of Air Law and Commerce - - - - - 7 - 7
Columbia Law Review - - - - 2 3 2 7
Cambridge Law Review - - - - - - 7 7
Australian Bar Review - - - - - 7 - 7
Virginia Journal of International Law - - - - - 6 - 6
The Solicitor’s Journal - - - - - 6 - 6
Public Law Review - - - - - 3 3 6



Journal of the American Judicature Society
International & Comparative Law Quarterly
Harvard International Law Journal

Criminal Law Review

Adelaide Law Review

Yale Law Journal

Tasmanian Law Review

Journal of the Copyright Society of the USA
British Year Book of International Law
Australian Tax Review

Australian Intellectual Property Journal
Victorian University of Wellington Law Review
University of Queensland Law Journal

The Law Journal

Statute Law Review

San Diego Law Review

Michigan Yearbook of International Legal Studies
Journal of the Society of Public Teachers of Law
Journal of Maritime Law & Commerce

Current Legal Problems

Constitutional Law and Policy Review

A Critical Legal Studies Journal
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Table A3a —Citation Practice of Justices of the High Court of Australia in 1905

Griffith CJ Barton]  O'Conner ] Total
Total judgments 70 70 69 209
Australian Courts
High Court
1903-1910 9 2 2 13
Subtotal 9 2 2 13
Average per judgment 0.13 0.03 0.03
State Supreme Courts
Victoria 12 11 6 29
NSW 23 21 15 59
Subtotal 35 32 21 88
Average per judgment 0.50 0.46 0.30
Other Courts/Tribunals 2 2
English Courts
HoL/UK SC 22 17 9 48
JC Privy Council 25 25 14 64
Court of Appeal 30 16 12 58
High Court (Chancery Division) 77 36 26 139
High Court (KB or QB Division) 60 31 5 96
Crown Court 6 3 10
Lower courts 36 23 12 71
Subtotal 256 151 79 486
Average per judgment 3.66 216 1.14




Courts in other countries

USA

US Supreme Court 6 - 14
US Court of Appeal 1 1

US District Court 3 -

Canada

Court of Appeal - - 2
Ireland 4 3 12
Scotland - - 3
Subtotal 20 18 4 42
Average per judgment 0.29 0.26 0.06
Secondary Sources —legal

Books 2 1 1

Subtotal 2 1 1

Average per judgment 0.03 0.01 0.01
Secondary Sources —non legal

Other 2 - -

Subtotal 2

Average per judgment 0.03

Total 326 205 107 638
Average per judgment 4.66 2.93 1.55




Table A3b—Citation Practice of Justices of the High Court of Australia in 1915

Gavan Duffy

Griffith CJ Isaacs] ] Barton J Rich] Powers ] Higgins ] Total
Total judgments 76 73 69 7 56 26 11 318
Australian Courts
High Court
1903-1910 13 19 1 12 7 62
1911-1920 13 36 1 10 4 77
Subtotal 26 55 13 10 22 11 139
Average per judgment 0.34 0.75 0.19 0.29 0.18 0.85 1.00
State Supreme Courts
Victoria - - - - - -
NSW - - - 1 1 -
Subtotal 14 1 16
Average per judgment 0.19 0.02 0.04
Other Courts/Tribunals
English Courts
HoL/UK sC 14 72 7 - 5 - 106
JC Privy Council 15 68 7 1 12 109
Court of Appeal 6 24 3 - - - - 33
High Court (Chancery Division) 14 77 5 - 3 - 4 103
High Court (KB or QB Division) 17 130 4 1 - 5 6 163
Crown Court - 1 - - - - 1 2
Lower courts - 1 - - - - 1 2
Subtotal 66 373 26 2 9 18 24 518
Average per judgment 0.87 511 0.38 0.29 0.16 0.69 218




Courts in other countries

USA

US Supreme Court 3 35 - - - - 2 40
US Court of Appeal - - - - - - 1
Canada

SCC - 1 - - - - - 1
India

SC India 1 - - - - - - 1
High Court - 1 1 - - - - 2
Ireland - - - - - - 1 1
Scotland - 4 - - - - - 4
Subtotal 4 41 1 4 50
Average per judgment 0.05 0.56 0.014 0.36
Secondary Sources —legal

Books 4 21 - 2 6 2 2 37
Periodicals - - - - - - 1
Encylopedias 1 1 1 - 1 - 10
Law Reform Reports - - - 1 - 3
Subtotal 5 29 1 3 7 4 2 51
Average per judgment 0.07 0.40 0.01 0.43 0.13 0.15 0.18
Secondary Sources —non legal

Dictionaries - - - - - - 2

Subtotal 2

Average per judgment 0.18

Total 101 512 41 7 27 45 43 776
Average per judgment 1.33 7.01 0.59 1.00 0.48 1.73 391




Table A3c—Citation Practice of Justices of the High Court of Australia in 1925

Gavan Duffy

Knox CJ Isaacs] Higgins ] Rich]  Starke] Powers ] ] Total
Total judgments 48 50 44 41 40 2 2 227
Australian Courts
High Court
1903-1910 10 22 22 - 16 2 1 73
1911-1920 18 62 27 8 30 6 152
1921-1930 12 28 10 4 31 1 - 86
Subtotal 40 112 59 12 77 9 2 311
Average per judgment 0.83 224 1.34 0.29 1.93 4.50 1.00
State Supreme Courts
Victoria 7 6 4 1 5 - - 23
NSW 3 11 3 - 2 - 2 21
QLD - - 4 1 2 - - 7
WA 1 - - 1 - - -
SA - - - 1 - - -
Subtotal 11 17 11 4 9 2 54
Average per judgment 0.23 0.34 0.25 0.10 0.23 1.00
Other Courts/Tribunals 1 2 1 4
English Courts
HoL/UK sC 8 100 29 13 24 - - 174
JC Privy Council 14 97 43 15 37 - - 206
Court of Appeal 1 5 - - 1 - - 7
High Court (Chancery Division) 15 120 36 26 13 - 2 212
High Court (KB or QB Division) 6 63 28 6 21 - - 124

Crown Court - 1 2 - - - - 3



Lower courts 6 52 11 3 12 - - 84

Subtotal 50 438 149 63 108 2 810
Average per judgment 1.04 8.76 3.39 1.54 2.70 1.00

Courts in other countries

USA

US Supreme Court - 5 7 - 9 - - 21
US Court of Appeal - 3 - - 1 - - 4
New Zealand

Nz HC - 2 - - - - - 2
Canada

SCC - 9 1 - 1 - - 11
Court of Appeal - 2 - - 1 - - 3
Ireland - - - - 1 - -

Scotland - 4 - - 2 - - 6
Subtotal 25 8 15 48
Average per judgment 0.50 0.18 0.38

Secondary Sources —legal

Books 2 1 1 - 5 - 1 10
Encylopedias - - - - 1 - - 1
Subtotal 2 1 1 6 0 1 11

Average per judgment 0.04 0.02 0.02 0.15 0.00 0.50

Total 104 595 228 79 216 9 7 1238




Table A3d —Citation Practice of Justices of the High Court of Australia in 1935

Gavan Dufty McTiernan

d Rich] Starke]  Dixon] Evatt] ] Latham CJ Total
Total judgments 7 74 70 75 68 71 10 375
Australian Courts
High Court
1903-1910 1 10 8 11 5 2 41
1911-1920 2 6 17 17 14 12 4 72
1921-1930 9 28 34 54 39 36 7 207
1931-1940 5 47 27 60 55 49 7 250
Subtotal 17 85 88 139 119 102 20 570
Average per judgment 243 1.15 1.26 1.85 1.75 1.44 2.00
State Supreme Courts
Victoria - 3 - 6 26
NSW - 26
Subtotal 17 10 6 52
Average per judgment 0.07 0.24 0.09 0.10 0.14 0.60
Other Courts/Tribunals
English Courts
HoL /UK SsC - 16 14 24 14 14 5 87
JC Privy Council 2 13 28 18 16 15 94
Court of Appeal - 7 6 15 9 9 54
High Court (Chancery Division) - 34 52 46 29 37 13 211
High Court (KB or QB Division) - 48 45 51 43 47 5 239
Crown Court - - - 2 - - - 2
Lower courts - 1 4 1 1 1 - 8
Subtotal 2 119 149 157 112 123 33 695




Average per judgment 0.29 1.61 213 2.09 1.65 1.73 3.30

Courts in other countries

USA

US Supreme Court - 1 10 5 1 - 2 19
New Zealand

NZ HC - 1 - 1 - - - 2
Canada

SCC - 2 - 3 - - - 5
India

SC India - 1 - 9
Ireland - 4 16
Subtotal 15 13 7 3 51
Average per judgment 0.11 0.21 017 0.07 0.10 0.30
Secondary Sources —legal

Books - 6 19 11 11 8 8 63
Periodicals - - 1 - 2

Encylopedias - 1 2 1 -

Subtotal 7 21 13 14 10 9 74
Average per judgment 0.09 0.30 017 0.21 0.14 0.90
Secondary Sources —non legal

Books - 1 3 1 1 1 - 7
Dictionaries - - 1 1 - - - 2
Subtotal 1 4 2 1 1

Average per judgment 0.01 0.06 0.03 0.01 0.01

Total 19 225 294 331 258 253 71 1451
Average per judgment 271 3.04 4.20 441 3.79 3.56 7.10




Table A3e — Citation Practice of Justices of the High Court of Australia in 1945

McTiernan

Latham CJ Rich] Starke] Dixon] ] Williams ] Total
Total judgments 43 40 40 49 33 32 237
Australian Courts
High Court
1903-1910 23 10 17 6 4 66
1911-1920 24 11 12 8 13 73
1921-1930 26 14 9 23 3 16 91
1931-1940 44 19 25 39 3 17 147
1941-1950 70 29 30 55 21 56 261
Subtotal 187 73 85 146 41 106 638
Average per judgment 435 1.83 213 2.98 124 3.31
State Supreme Courts
Victoria 6 6 14 1 3 32
NSW 21 12 5 11 61
QLD 3 - 1 - - 8
WA - - - - - 1 1
SA - - - 4 - - 4
Subtotal 30 5 19 31 6 15 106
Average per judgment 0.70 0.13 0.48 0.63 0.18 047
Other Courts/Tribunals 1 2 2 5
English Courts
HoL/UK SC 61 23 19 60 15 39 217
JC Privy Council 41 29 28 38 8 32 176
Court of Appeal 3 3 1 8 - 5 20
High Court (Chancery Division) 63 20 17 31 10 44 185



High Court (KB or QB Division) 35 12 18 60 17 33 175
Crown Court 9 22 8 52
Lower courts 14 14 13 58
Subtotal 226 97 98 233 55 174 883
Average per judgment 526 243 245 476 1.67 5.44

Courts in other countries

USA

US Supreme Court 39 9 9 26 1 17 101
US District Court - - - - - 1 1
New Zealand

NZ HC 1 - - 2 - 1 4
NZ CA - - - - -

NZ District Court - - - 2 - - 2
Canada

SCC - - 2 3 - - 5
Federal Court - - - - - 4 4
Ireland - - - 2 - 3
Scotland - - 2 - - - 2
Subtotal 40 9 13 36 1 24 123
Average per judgment 0.93 0.23 0.33 0.73 0.03 0.75
Secondary Sources —legal

Books 1 3 2 2 1 - 9
Subtotal 1 3 2 2 1 9
Average per judgment 0.02 0.08 0.05 0.04 0.03

Total 485 187 219 450 104 319 1764
Average per judgment 11.28 4.68 548 9.18 3.15 9.97




Table A3f—Citation Practice of Justices of the High Court of Australia in 1955

Dixon CJ McTiernan ]  Williams Webb | Fullagar | Kitto ]  Taylor ] Total
Total judgments 58 37 35 52 52 55 57 346
Australian Courts
High Court
1903-1910 8 7 8 6 47
1911-1920 10 11 11 11 55
1921-1930 17 13 13 19 15 12 11 100
1931-1940 32 17 21 27 36 28 29 190
1941-1950 41 24 28 38 30 40 31 232
1951-1960 41 26 30 35 40 34 30 236
Subtotal 149 88 100 133 139 133 118 860
Average per judgment 257 238 2.86 2.56 2.67 242 2.07
State Supreme Courts
Victoria 14 4 13 21 18 14 90
NSW 20 17 21 24 19 24 131
QLD - 1 - 5
SA 7 - - 7 5 7 34
Tasmania - - - 1 4
Subtotal 43 12 22 42 51 47 47 264
Average per judgment 0.74 0.32 0.63 0.81 0.98 0.85 0.82
Other Courts/Tribunals
English Courts
HoL/UK sC 24 7 19 24 20 20 27 141
JC Privy Council 17 14 15 19 16 13 15 109
Court of Appeal 15 8 14 13 15 13 19 97
High Court (Chancery Division) 21 10 38 18 20 16 31 147



High Court (KB or QB Division) 68 28 16 39 68 61 63 351
Crown Court 3 1 - 3 3 1 3 14
Lower courts 5 - - 5 4 7 6 27
Subtotal 153 68 102 121 146 131 164 886
Average per judgment 2.64 1.84 291 233 2381 238 2.88

Courts in other countries

USA

US Supreme Court 21 21 7 18 10 11 3 91
New Zealand

NZ HC 1 - - - 1

Ireland - - - - 2 1

Scotland 1 - 1 - 4 1

Subtotal 23 21 8 19 15 18 6 110
Average per judgment 0.40 0.57 0.23 0.37 0.29 0.33 0.11
Secondary Sources —legal

Books 12 8 6 6 12 10 6 60
Periodicals 1 - - - 1 - -
Encylopedias - - 2 1 - - 1

Subtotal 13 8 8 7 13 10 7 66
Average per judgment 0.22 0.22 0.23 0.13 0.25 0.18 0.12

Total 381 197 240 322 364 339 342 2186
Average per judgment 6.57 5.32 6.86 6.19 7.00 6.16 6.00




Table A3g—Citation Practice of Justices of the High Court of Australia in 1965

Barwick CJ] McTiernan ] Kitto J Taylor ] Menzies ] Windeyer ] Owen ] Total
Total judgments 45 13 45 50 43 46 27 269
Australian Courts
High Court
1903-1910 1 - 9 1 2 - 15
1911-1920 13 1 16 10 6 3 55
1921-1930 13 2 16 8 11 8 16 74
1931-1940 28 3 35 21 20 26 139
1941-1950 16 1 19 14 10 17 82
1951-1960 54 6 38 37 27 43 15 220
1961-1970 28 6 11 17 16 24 6 108
Subtotal 153 19 144 105 95 126 51 693
Average per judgment 3.40 146 3.20 210 221 274 1.89
State Supreme Courts
Victoria 12 5 6 5 41
NSW 16 3 6 17 1 57
QLD 10 - 12 11 9 11 2 55
WA - - 1 1 1 - - 3
SA - - - - - 2 - 2
Tasmania - - - 1 - - -
Subtotal 38 5 29 22 21 36 8 159
Average per judgment 0.84 0.38 0.64 0.44 0.49 0.78 0.30
Other Courts/Tribunals 1 3 2 6
English Courts
HoL/UK SC 17 3 15 8 10 27 84
JC Privy Council 37 20 15 19 21 118



Court of Appeal 2 8 2 4 1 2 23
High Court (Chancery Division) 32 54 19 12 42 4 168
High Court (KB or QB Division) 15 10 25 13 7 33 7 110
Crown Court 2 - 3 - 6 2 16
Lower courts 6 - 1 3 5 2 21
Subtotal 111 24 126 64 55 135 25 540
Average per judgment 247 1.85 2.80 1.28 1.28 293 0.93

Courts in other countries

USA

US Supreme Court 1 - 28 7 - - 45
US Court of Appeal 1 - 1 - - 6
New Zealand

Nz HC 6 - 5 2 2 5 2 22
NZ CA - - - - - 2
Canada

SCC 6 - 2 9 - 6 - 23
Federal Court 2 - - - - - - 2
Ireland 3 - 1 - - 2 -

Scotland - - - - - -

Subtotal 19 0 38 19 2 27 2 107
Average per judgment 0.42 0.00 0.84 0.38 0.05 0.59 0.07

Secondary Sources —legal

Books - - - - - 1 - 1
Subtotal 1 1
Average per judgment 0.02

Total 322 48 337 210 176 327 86 1506
Average per judgment 7.16 3.69 749 4.20 4.09 711 3.19




Table A3h—Citation Practice of Justices of the High Court of Australia in 1975

Barwick CJ  McTiernan J Gibbs J Stephen ] Mason J Jacobs ] Murphy ] Total

Total judgments 43 33 45 44 40 40 16 261
Australian Courts

High Court

1903-1910 3 14 12 2 8 55
1911-1920 2 11 3 8 47
1921-1930 7 15 13 9 1 52
1931-1940 32 6 17 20 15 6 - 96
1941-1950 21 4 20 11 14 8 1 79
1951-1960 17 5 32 28 17 14 4 117
1961-1970 28 5 32 25 19 12 5 126
1971-1980 21 2 30 20 16 15 6 110
Subtotal 139 34 171 128 108 69 33 682
Average per judgment 3.23 1.03 3.80 291 270 1.73 2.06

Federal Court 1 1 1 1 1 5
State Supreme Courts

Victoria 10 - 12 12 1 1 3 39
NSW 8 3 9 9 2 3 39
QLD - - 6 - - 1 16
WA 2 - 2 - - - 1 5
SA 4 - 3 4 - 1 - 12
Tasmania 1 - 2 - 1 - 1 5
Subtotal 25 3 34 30 11 4 9 116
Average per judgment 0.58 0.09 0.76 0.68 0.28 0.10 0.56

Other Courts/Tribunals




English Courts

HoL/UK SC 5 6 31 10 17 5 78
JC Privy Council 11 31 8 12 10 77
Court of Appeal 12 10 20 15 19 10 91
High Court (Chancery

Division) 16 4 20 16 6 2 1 65
High Court (KB or QB

Division) 13 11 26 7 9 4 75
Lower courts - 1 3 - - 6
Subtotal 57 27 114 78 61 37 18 392
Average per judgment 1.33 0.82 2.53 1.77 1.53 0.93 1.13

Courts in other countries

USA

US Supreme Court 11 6 21 14 6 3 19 80
New Zealand

NZ HC - - - - - -

NZ CA - - 1 1 - 1 - 3
Canada

SCC 2 - 4 1 3 - 1 11
India

SC India 1 - 3 3 1 1 - 9
Ireland 1 2 - - - 1 - 4
Scotland - - 3 3 1 - - 7
South Africa - - 1 - - - - 1
International Court of Justice - - - - - - 1 1
Subtotal 15 8 33 23 11 6 21 117
Average per judgment 0.35 0.24 0.73 0.52 0.28 0.15 131




Secondary Sources —legal

Books 5 8 18 12 5 5 57
Periodicals - - - - 5
Encylopedias - 3 4 2 1 2 - 12
Other - - - - - - 1
Subtotal 6 11 23 14 7 7 7 75
Average per judgment 0.14 0.33 0.51 0.32 0.18 0.18 0.44

Secondary Sources —non

legal

Books - - 1 - - - -

Dictionaries - - - - - 1 - 1
Subtotal 1 1 2
Average per judgment 0.02 0.03

Total 243 83 377 274 199 124 89 1389
Average per judgment 5.65 252 8.38 6.23 4.98 3.10 5.56




Table A3i—Citation Practice of Justices of the High Court of Australia in 1985

Gibbs CJ Mason ] Wilson ] Brennan J Deane ] Dawson ] Total
Total judgments 59 66 75 73 67 75 424
Australian Courts
High Court
1903-1910 13 15 14 12 15 11 84
1911-1920 13 15 13 16 17 12 86
1921-1930 16 25 21 23 30 19 135
1931-1940 31 40 31 29 45 29 212
1941-1950 36 55 41 36 45 41 258
1951-1960 51 50 38 59 48 54 309
1961-1970 46 49 53 72 47 48 325
1971-1980 117 111 90 152 97 115 696
1981-1990 102 89 89 90 77 83 546
Subtotal 425 449 390 489 421 412 2651
Average per judgment 7.20 6.80 520 6.70 6.28 549
Federal Court 29 8 17 6 13 12 91
State Supreme Courts
Victoria 30 32 43 39 24 29 198
NSW 39 40 30 41 26 25 201
QLD 8 8 15 13 5 8 57
WA 4 4 5 5 1 3 22
SA 15 17 13 15 12 13 85
Tasmania 3 3 4 7 1 2 20
ACT 4 3 - 3 3 3 16
Subtotal 103 107 110 123 72 83 599

Average per judgment 1.75 1.62 147 1.68 1.07 1.11



Other Courts/Tribunals 5 5 2 3 2 2 19
English Courts

HoL/UK SC 92 73 107 120 76 54 524
JC Privy Council 34 13 13 48 26 29 163
Court of Appeal 20 12 27 14 19 21 113
High Court (Chancery Division) 25 28 25 20 24 22 144
High Court (KB or QB Division) 68 63 59 60 43 52 346
Crown Court 3 8 4 11 5 7 38
Lower courts 17 12 10 15 9 10 73
Subtotal 259 209 245 288 202 195 1401
Average per judgment 4.39 317 3.27 3.95 3.01 2.60

Courts in other countries

USA

US Supreme Court 12 27 18 18 29 17 125
New Zealand

NZ HC 15 7 13 7 11 6 59
NZ CA - 2 1 1

EC Justice - - 4 - - -

Canada

SCC 7 9 4 6 7 2 35
Federal Court - - - - - 1
India

SC India - - 2 - - - 2
Ireland 1 - 1 3 - 2 7
Subtotal 35 44 45 35 48 28 239
Average per judgment 0.59 0.67 0.60 0.48 0.72 037




Secondary Sources —legal

Books 1 3 4 4 4 4 20
Subtotal 1 3 4 4 4 4 20
Average per judgment 0.02 0.05 0.05 0.05 0.06 0.05
Total 857 825 813 948 762 736 5020

14.53 12.50 10.84 12.99 11.37 9.81

Average per judgment




Table A3j—Citation Practice of Justices of the High Court of Australia in 1995

Mason CJ Brennan J Deane | Dawson ] Toohey | Gaudron] McHugh] Gummow ]  Total
Total judgments 15 41 43 39 45 35 42 13 273
Australian Courts
High Court
1903-1910 12 9 6 6 10 59
1911-1920 8 13 10 10 10 14 78
1921-1930 12 10 10 9 7 10 17 6 81
1931-1940 21 30 32 25 28 20 27 13 196
1941-1950 24 20 27 13 23 28 26 9 170
1951-1960 21 46 50 34 45 27 55 23 301
1961-1970 15 23 34 19 31 36 30 17 205
1971-1980 18 31 31 31 45 31 29 19 235
1981-1990 65 132 148 107 158 123 138 65 936
1991-2000 19 54 44 39 71 46 62 40 375
Subtotal 204 362 401 296 424 337 408 204 2636
Average per judgment 13.60 8.83 9.33 7.59 942 9.63 971 15.69
Federal Court 5 26 33 23 37 17 46 39 226
Family Court 1 1 1 2 1 1 7
State Supreme Courts
Victoria - 17 22 15 25 18 16 19 132
NSW 2 6 43 29 51 40 61 61 293
QLD - 5 5 - 4 12 36
WA - 4 1 - 2 5 20
SA - 3 6 5 10 7 17 3 51
Tasmania 1 6 1 3 9 7 3 1 31
ACT - - - 1 - - 1 1 3



NT - 1 - - 3 1 1 3 9
Subtotal 3 42 78 53 109 79 106 105 575
Average per judgment 0.20 1.02 1.81 1.36 242 2.26 252 8.08

Other Courts/Tribunals

English Courts

HoL/UK SC 21 35 53 41 64 55 66 33 368
JC Privy Council 15 21 29 18 20 17 25 9 154
Court of Appeal 13 56 52 37 62 45 64 30 359
High Court (Chancery Division) 5 20 39 15 29 29 58 47 242
High Court (KB or QB Division) 9 22 25 24 36 27 32 13 188
Crown Court - 1 - 2 - - 2 - 5
Subtotal 63 155 198 137 211 173 247 132 1316
Average per judgment 4.20 3.78 4.60 3.51 4.69 494 5.88 10.15

Courts in other countries

USA

US Supreme Court 8 15 23 15 12 19 24 121
US Court of Appeal - - 3 10 11 8 42
US District Court - - - - - - 2
New Zealand

NZ HC - - 3 3 1 12
NZ CA 1 4 11 10 49
EC Justice - 4 4 - - 18
Canada

SCC 10 19 16 21 31 17 16 12 142
Federal Court - - - - - 1 3
Court of Appeal - 5 5 1 5 5 1 2 24

India



SC India 1 - 1 1 1 1 - - 5
Ireland - 1 - - 2 2 2 3 10
Scotland 1 - 1 1 - - - - 3
Malaysia - - - - 2 2 - - 4
Subtotal 21 45 61 61 79 46 60 62 435
Average per judgment 1.40 1.10 1.42 1.56 1.76 131 1.43 4.77

Secondary Sources —legal

Books 8 19 36 22 32 21 44 48 230
Periodicals - - 3 5 4 19 20 59
Encylopedias - 1 - 1 - 11
Law Reform Reports - 1 1 - 1 9
Other - 1 - 1 1 - - - 3
Subtotal 8 22 47 27 39 26 69 74 312
Average per judgment 0.53 0.54 1.09 0.69 0.87 0.74 1.64 5.69

Total 304 653 819 598 901 679 936 617 5507
Average per judgment 20.27 15.93 19.05 15.33 20.02 19.40 22.29 47.46




Table A3k — Citation Practice of Justices of the High Court of Australia in 2005

Gleeson (] McHugh ] Gummow | Kirby ] Hayne ] Callinan] Heydon ] Total
Total judgments 70 58 65 56 67 63 70 449
Australian Courts
High Court
1903-1910 14 11 19 26 16 12 14 112
1911-1920 13 16 17 17 9 11 16 99
1921-1930 20 16 23 37 15 21 26 158
1931-1940 33 22 44 45 38 25 26 233
1941-1950 22 27 36 39 25 19 25 193
1951-1960 50 62 72 61 50 50 63 408
1961-1970 35 55 52 34 42 24 37 279
1971-1980 50 54 75 83 55 51 70 438
1981-1990 111 75 144 195 123 101 132 881
1991-2000 145 132 225 364 173 129 150 1318
2001-2010 109 98 174 413 152 128 143 1217
Subtotal 602 568 881 1314 698 571 702 5336
Average per judgment 8.60 9.79 13.55 23.46 10.42 9.06 10.03
Federal Court 37 54 68 66 26 57 52 360
Family Court
State Supreme Courts
Victoria 38 31 42 37 37 25 31 241
NSW 89 63 101 140 75 83 80 631
QLD 21 35 28 9 18 14 25 150
WA 9 15 13 7 8 2 10 64
SA 14 12 18 16 12 17 98
Tasmania - 2 - 1 - - - 3



ACT

2 2 2 1 - - 2 9

NT - - - 2 - - - 2
Subtotal 173 160 204 213 150 133 165 1198
Average per judgment 247 276 3.14 3.80 224 211 2.36

Other Courts/Tribunals 5 4 12 22 8 8 11 70
English Courts

HoL/UK sC 104 51 137 135 101 71 108 707
JC Privy Council 21 16 26 27 16 13 16 135
Court of Appeal 31 30 47 38 27 20 39 232
High Court (Chancery Division) 47 19 52 27 34 37 44 260
High Court (KB or QB Division) 38 17 49 48 42 34 29 257
Crown Court 4 2 4 6 9 4 9 38
Lower courts 14 22 28 8 36 32 27 167
Subtotal 259 157 343 289 265 211 272 1796
Average per judgment 3.70 271 5.28 5.16 3.96 3.35 3.89

Courts in other countries

USA

US Supreme Court 28 20 32 92 28 27 30 257
US Court of Appeal 3 1 3 - 3 18
US District Court - - 14
New Zealand

NZ sC 11 3 22 15 19 10 12 92
NZ CA 6 - 7 8 6 2 6 35
EC Justice - - 1 17 - - - 18
Canada

SCC 15 3 13 34 5 3 7 80
Court of Appeal - - - 1 - - - 1



India

SC India - - - - - - 1
Ireland 2 - 2 7 2 - 2 15
Belgium - - - - - 1 - 1
Scotland 4 - 4 3 2 - 4 17
Fiji - - - 1 - - - 1
Vanuatu - - - 1 - - - 1
Hong Kong - - - 6 - - - 6
Soloman Islands - - - 1 - - - 1
PNG - - - 1 - - - 1
Singapore - - - 1 - - - 1
Malaysia - - - 1 - - - 1
South Africa 1 - - 2 - - 3
Subtotal 72 27 87 202 67 43 66 564
Average per judgment 1.03 047 1.34 3.61 1.00 0.68 094

Secondary Sources —legal

Books 59 61 95 125 74 53 76 543
Periodicals 23 18 39 125 31 18 24 278
Encylopedias - - - - - 2 1 3
Law Reform Reports 16 15 33 15 29 10 24 142
Other 6 5 7 11 5 1 6 41
Subtotal 104 99 174 276 139 84 131 1007
Average per judgment 1.49 1.71 2.68 493 2.07 1.33 1.87

Secondary Sources —non legal

Books - - - - 1 -

Dictionaries 1 1 1 - 1

Other 2 1 - - - -



Subtotal 3 2 1 9 1 1 1 18

Average per judgment 0.04 0.03 0.02 0.16 0.01 0.02 0.01

Total 1255 1071 1770 2391 1354 1108 1400 10349

Average per judgment 17.93 18.47 27.23 42.70 20.21 17.59 20.00




Table A31—Citation Practice of Justices of the High Court of Australia in 2015

Gageler Nettle  Gordon

French CJ] Kiefel ]  Bell ] J Keane] ] ] Hayne] Crennan] Total
Total judgments 48 42 39 42 42 31 15 14 1 274
Australian Courts
High Court
1903-1910 9 15 11 5 12 8 5 2 - 67
1911-1920 9 4 7 10 9 2 - 4 - 45
1921-1930 12 9 8 12 12 4 3 - 64
1931-1940 27 13 22 19 13 13 5 4 - 116
1941-1950 28 20 23 22 29 11 1 9 3 146
1951-1960 36 21 21 31 33 26 7 7 183
1961-1970 34 25 29 21 34 28 5 5 - 181
1971-1980 38 45 35 32 51 34 9 4 - 248
1981-1990 98 84 79 73 113 60 26 15 1 549
1991-2000 145 136 148 116 176 105 52 31 4 913
2001-2010 192 155 161 127 184 103 66 35 8 1031
2011- 137 113 106 88 119 80 54 21 10 728
Subtotal 765 640 650 556 785 474 234 140 27 4271
Average per judgment 15.94 15.24 16.67 13.24 18.69 15.29 15.60 10.00 27.00
Federal Court 60 56 62 32 43 46 38 4 0 341
State Supreme Courts
Victoria 17 18 17 12 19 18 18 2 1 122
NSW 50 55 52 40 58 42 10 16 - 323
QLD 8 8 5 7 11 4 1 3 - 47
WA 4 1 2 1 4 4 4 - - 20

SA 16 18 14 12 18 10 4 2 - 94



Tasmania - - - - - 2 - - -

ACT 1 1 - 1 1 - - - -

NT - - - 1 - - - - -

Subtotal 96 101 90 74 111 80 37 23 1 613
Average per judgment 2.00 240 231 1.76 2.64 2.58 247 1.64 1.00

Other Courts/Tribunals 2 1 2 2 1 1 9
English Courts

HoL/UK SC 65 59 53 25 58 34 18 8 1 321
JC Privy Council 19 17 15 14 17 12 4 6 - 104
Court of Appeal 13 11 13 8 12 5 3 - 73
High Court (Chancery Division) 12 9 10 12 12 1 - - 64
High Court (KB or QB Division) 14 14 17 13 15 10 1 7 - 91
Crown Court 1 2 2 1 2 1 - - - 9
Subtotal 124 112 110 73 116 73 29 24 1 662
Average per judgment 2.58 2.67 2.82 1.74 2.76 2.35 1.93 1.71 1.00

Courts in other countries

USA

US Supreme Court 18 18 18 18 26 13 6 4 - 121
US Court of Appeal 1 1 1 - 1 - - - - 4
New Zealand

NZ sC 1 1 - - 1 1 - - 5
NZ CA - 2 2 - - 1 - 9
EC Justice 4 1 1 - - 15
Canada

SCC 5 5 3 6 5 7 6 1 - 38
Federal Court - - - - - 4

India



SC India 1 - 1 - 1 1 - -

Ireland 1 1 1 2 1 1 - - -

Scotland 3 3 3 - 1 - - - 11
Germany 1 1 - - - - - - - 2
Catalonia 1 - 1 1 - 1 1 - - 5
Netherlands 1 - 1 1 - 1 1 - -

France 1 - 1 1 - 1 1 - - 5
UN Administrative Tribunal 2 - 2 2 - 2 2 - - 10
Subtotal 43 35 37 37 38 30 20 6 0 246
Average per judgment 0.90 0.83 0.95 0.88 0.90 0.97 1.33 0.43 0.00
Secondary Sources —legal

Books 63 45 46 46 45 26 20 4 303
Periodicals 34 24 28 19 26 14 9 - 159
Encylopedias 1 1 1 1 1 - - 1 - 6
Law Reform Reports 13 12 6 7 8 2 - 4 - 52
Dictionaries 3 1 1 - 3 - 14
Other 7 5 3 5 3 1 - 37
Subtotal 121 89 87 84 84 48 16 38 4 571
Average per judgment 252 212 223 2.00 2.00 1.55 1.07 271 4.00
Secondary Sources —non legal

Periodicals 1 - - - - - - - - 1
Dictionaries 3 3 1 1 1 2 - 1 - 12
Subtotal 4 3 1 1 1 2 1 13
Average per judgment 0.08 0.07 0.03 0.02 0.02 0.06 0.07

Total 1215 1037 1039 857 1180 754 375 236 33 6726
Average per judgment 25.31 24.69 26.64 2040 28.10 2432 25.00 16.86 33.00




